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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A.person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1,2, 5-9, 13, 14, and 16-19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Powell. The patent to Powell discloses the recited hose assembly and 
method of forming it comprising an inner layer 14 of PTFE a known fluorocarbon 
material and other materials, a reinforcement layer 30 made up of different fibers 
including aramid fibers, where the outer layer 40, which can be made of polyamides, of 
which nylon 6 is listed elsewhere as the types of polyamides used to make layers of the 
hose, can be extruded over and then embedded in the reinforcement layer, or other 
methods such as spray coating, dip coating, cross head or coextrusion, or spirally 
wrapped (col. 7, lines 42-56), and where an adhesive can be used with the fibers to 
adhere them to the hose, and where a layer of the hose can be provided with carbon 
black to make it electrically conductive, where the hose in Powell is made of the same 
types of materials set forth in applicants application which inherently would be capable 
of passing volumetric and whip tests especially when no limitations are made on the 
material to meet specific requirements of these tests, and such is an inherent property 
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of the materials being used which would pass the same tests as applicants due to the 
same materials being used, where Powell lists the materials as being chemical 
resistant and inherently these materials also are resistant to heat degradation. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5-7, 12-14, 16, 17, and 19 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over King in view of Home. The patent to King discloses the 

recited hose assembly comprising a tubular first layer 12 made of a polymeric material 

resistant to chemical and heat degradation, which can be provided with carbon black 16 

to dissipate electrical charge, a jacket layer 1 1 disposed about the inner layer, and at 

least one aramid fiber braided layer 13 disposed between the inner and jacket layers 

where the use of an aramid fiber layer will allow the layer to be "capable" of passing 

tests due to the inherent properties of the fibers being used, where glass fibers also can 

be used in combination with the aramid fibers, where the inner and jacket layers can be 

formed of a fluorocarbon material such as PTFE, and a coupling means 30 can be 

provided on the hose ends. The patent to King also states that the outer layer 14 holds 

the fabric layer in place, and that the layer adds abrasion resistance. Layer 14 is also 

described as a coating that coats the yarns, therefore it is considered to be a layer 



Application/Control Number: 09/827,042 Page 4 

Art Unit: 3754 

formed over the yarn layer. The patent to King discloses all of the recited structure with 
the exception of forming the outer layer by extruding it. The patent to Home discloses 
the recited hose assembly comprising an inner layer 2, a reinforcement layer 3 made up 
of different fibers where the outer layer 4 can be extruded over and then embedded in 
the reinforcement layer. It would have been obvious to one skilled in the art to modify 
the outer layer of King by using an extrusion process to place the layer on the outside of 
the reinforcement layer and then embed it into the reinforcement layer as suggested by 
Home as such would be an easier process to use without requiring thinning of the 
polymer layer for application thereby reducing costs and smoothing the outer layer for 
aesthetic purposes. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over King in 
view of Home as applied to claims 1-3, 5-7, 12-14, 16, 17, and 19 above, and further in 
view of Nie. The patent to King as modified discloses all of the recited structure with 
the exception of forming the polymeric first layer of a polyketone. The patent to Nie 
discloses that inner tube layers 14 can be formed of polyketones when desired to meet 
the environmental needs of the hose to resist permeation of specific materials to be 
carried by the hose. It would have been obvious to one skilled in the art to modify the 
inner layer in King as modified to be formed of a polyketone material to meet 
environmental needs of the user, as polyketones have specific uses for materials being 
carried by the hose as suggested by Nie. 
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Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
King in view of Home as applied to claims 1-3, 5-7, 12-14, 16, 17, and 19 above, and 
further in view of Martucci (527). The patent to King as modified discloses all of the 
recited structure with the exception of forming the jacket of polyamide. The patent to 
Martucci discloses the recited hose assembly comprising an inner layer 12 provided 
with a carbon black strip 16, a reinforcement woven layer 26, where a jacket layer 14 
can be extruded over the reinforcement and inner layers, and can be formed of 
polyamides including nylon 6 and others. It would have been obvious to one skilled in 
the art to modify the jacket layer in King as modified to form the outer layer of 
polyamides such as nylon 6 as such is a known material that is resistant to abrasion 
and damage as suggested by Martucci. 

Claims 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over King in view of Home as applied to claims 1-3, 5-7, 12-14, 16, 17, and 19 above, 
and further in view of Martucci (084). The patent to King as modified discloses all of 
the recited structure with the exception of forming the inner layer of expanded 
fluoropolymers. The patent to Martucci discloses the recited hose assembly comprising 
an inner layer 116 which can be formed of expanded or foamed fluoropolymers such as 
PTFE, where reinforcements 121 are provided over the foamed layer, and end 
couplings 130 are also provided. It would have been obvious to one skilled in the art to 
modify the inner layer of King as modified by forming the layer of a foamed material as 
such is known in the art to form the inner layer of a foamed fluoropolymer to allow for 
easier attachment of couplings at the end as suggested by Martucci. 
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Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over King in 
view of Home as applied to claims 1-3, 5-7, 12-14, 16, 17, and 19 above, and further in 
view of Kutnyak. The patent to King as modified discloses all of the recited method of 
forming the hose assembly with the exception of dipping the tube in an adhesive before 
putting the reinforcement aramid layer on the inner tube. The patent to Kutnyak 
discloses the recited method of forming a hose assembly comprising providing an inner 
layer 12, and dipping the layer in an adhesive before applying a reinforcement layer 13 
over the inner layer to adhere the reinforcement to the inner tube. It would have been 
obvious to one skilled in the art to modify the method of forming the tube in King as 
modified by providing a step of dipping the inner tube in adhesive before applying the 
reinforcement layer to provide better connection of the reinforcement to the inner layer 
to prevent delamination as suggested by Kutnyak. 

Claims 1-3, 5-9, 12-14, and 16-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over King in view of Powell (988). The patent to King discloses the 
recited hose assembly comprising a tubular first layer 12 made of a polymeric material 
resistant to chemical and heat degradation, which can be provided with carbon black 16 
to dissipate electrical charge, a jacket layer 1 1 disposed about the inner layer, and at 
least one aramid fiber braided layer 13 disposed between the inner and jacket layers 
where the use of an aramid fiber layer will allow the layer to be "capable" of passing 
tests due to the inherent properties of the fibers being used, where glass fibers also can 
be used in combination with the aramid fibers, where the inner and jacket layers can be 
formed of a fluorocarbon material such as PTFE, and a coupling means 30 can be 
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provided on the hose ends. The patent to King also states that the outer layer 14 holds 
the fabric layer in place, and that the layer adds abrasion resistance. Layer 14 is also 
described as a coating that coats the yarns, therefore it is considered to be a layer 
formed over the yarn layer. The patent to King discloses all of the recited structure with 
the exception of forming the outer layer by extruding it, forming the jacket of polyamide 
including nylon 6, and dipping the tube in an adhesive before putting the reinforcement 
aramid layer on the inner tube. The patent to Powell discloses the recited hose 
assembly comprising an inner layer 14 of PTFE and other materials, a reinforcement 
layer 30 made up of different fibers where the outer layer 40, which can be made of 
polyamides, of which nylon 6 is listed elsewhere as the types of polyamides used to 
make layers of the hose, can be extruded over and then embedded in the reinforcement 
layer, or other methods such as spray coating, dip coating, cross head or coextrusion, 
or spirally wrapped (col. 7, lines 42-56), and where an adhesive can be used with the 
fibers to adhere them to the hose. It would have been obvious to one skilled in the art 
to modify the outer layer of King by using an extrusion process to place the layer on the 
outside of the reinforcement layer and then embed it into the reinforcement layer as 
suggested by Powell as such would be an easier process to use without requiring 
thinning of the polymer layer for application thereby reducing costs and smoothing the 
outer layer for aesthetic purposes, and such is an equivalent method used as suggested 
by Powell, to modify the outer layer to be made of polyamides such as nylon 6 as such 
is a known equivalent material used for protective jackets where such is a cheaper 
material, and to provide adhesive coating to adhere the fibers to the inner and outer 
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layers to help prevent elongation as suggested by Powell where such would prevent 
premature failure thereby saving money. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over King in 
view of Powell as applied to claims 1-3, 5-9, 12-14, and 16-19 above, and further in 
view of Nie. The patent to King as modified discloses all of the recited structure with 
the exception of forming the polymeric first layer of a polyketone. The patent to Nie 
discloses that inner tube layers 14 can be formed of polyketones when desired to meet 
the environmental needs of the hose to resist permeation of specific materials to be 
carried by the hose. It would have been obvious to one skilled in the art to modify the 
inner layer in King as modified to be formed of a polyketone material to meet 
environmental needs of the user, as polyketones have specific uses for materials being 
carried by the hose as suggested by Nie. 

Claims 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over King in view of Powell as applied to claims 1-3, 5-9, 12-14, and 16-19 above, and 
further in view of Martucci (084). The patent to King as modified discloses all of the 
recited structure with the exception of forming the inner layer of expanded 
fluoropolymers. The patent to Martucci discloses the recited hose assembly comprising 
an inner layer 1 16 which can be formed of expanded or foamed fluoropolymers such as 
PTFE, where reinforcements 121 are provided over the foamed layer, and end 
couplings 130 are also provided. It would have been obvious to one skilled in the art to 
modify the inner layer of King as modified by forming the layer of a foamed material as 
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such is known in the art to form the inner layer of a foamed fluoropolymer to allow for 
easier attachment of couplings at the end as suggested by Martucci. 

Response to Arguments 
Applicant's arguments filed December 12, 2002 and August 23, 2004 have been 
fully considered but they are not persuasive. With respect to the argument that it would 
not be obvious that a spray method of forming the outer layer could be replaced by an 
extrusion method, such is not persuasive when it is old and well known in the art that 
these processes are equivalent ways to dispose an outer layer over a braided layer, see 
the patent to Powell for reference proving that such is old and known in the art. A 
rejection is also provided using the reference as Powell to teach the equivalent method 
also. With respect to the King teachings, the coating layer of King is there to protect the 
fibers as well as attach them to the outer surface of the inner layer (see col. 4, lines 24- 
28), by preventing wear, where such coats the fibers and therefore would have to 
include some amount outside of the fiber regardless of whether such is kept to a small 
amount. The combination with Home further teaches a method to dispose the outer 
layer over the fibers to hold them in place on the outer tube which provides a smoother 
finish and reduces costs over other methods. Therefore, the rejection is considered 
proper and the motivation to combine set forth in the patents and the fact that the two 
are equivalent in nature. With respect to the arguments directed toward the whip and 
volumetric test language, it is considered inherent that any material would be capable of 
meeting such tests when there are no limits set forth for the materials to meet, 
therefore, even the smallest amount required would pass a test with a low set 
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requirement, with regards to such passing tests better than standard braided layers, 
such is more detailed than the claim language, however, the layers of the base 
references have the same reinforced multilayer construction as is claimed and 
inherently would meet the same types of tests with the same outcome with no claimed 
difference in structure. With respect to the combination of Nie, Martucci (527), Martucci 
(084) and Kutnyak with the King reference as modified, there are no further arguments 
presented toward the combination of these references with the base reference other 
than the arguments set forth against the original combination of King and Home, and 
due to the fact that such arguments are not persuasive, the rejection under further 
modification by these references is not in question, and considered that the applicant 
does not find fault with the applicability of these combinations with the base reference. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patents to Washkewicz (1 78 and 262) disclosing state of the 
art reinforced hoses. 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James F. Hook whose telephone number is (571) 272- 
4903. The examiner can normally be reached on Monday to Wednesday, work at home 
Thursdays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Mar can be reached on (571) 272-4906. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). // h/7 
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